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DETAILED ACTION 



EXAMINER'S AMENDMENT 



1. An examiner's amendment to the record appears below. Should 
the changes and/or additions be unacceptable to applicant, an 
amendment may be filed as provided by 37 CFR 1.312. To ensure 
consideration of such an amendment, it MUST be submitted no later 
than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a 
telephone interview Pavel Pogodin with on 03/31/2006. 

2. Please amend the claims as attached. 

3. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Mohammad 
A. Siddiqi whose telephone number is (571) 272-3976. The examiner 
can normally be reached on Monday -Thursday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, John A. Follansbee can be 
reached on (571) 272-3964. The fax phone number for the 
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organization wliere this application or proceeding is assigned Is 571- 
273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval (PAIR) 
system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status Information for 
unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://palr- 
direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free). 



MAS 
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IN THE CLAIMS : 

Please amend the claims as follows: 

1. {Currently Amended) A storage system apparatus, 
comprising: 

a first storage system for storing data, and a second storage 
system remote from the first storage volume for storing a remote 
mirror copy of the data; 

a plurality of alternative ports,, providing switch-able connection 
from said first storage system via a plurality of networks to said 
second storage system, wherein the connection from said first storage 
system and said second storage system may be routed through at 
least two alternative ports of the plurality of alternative ports; said 
plurality of networks including a first network and a second. network, 
said first network having a higher priority than said second network, 
the plurality of networks each having at least one of a pluralitv of 
status indications associated therewith: [[and]] 

a processor; and 

a network monitor operable to detect at least one condition 
within at least one of the pluralitv of networks and set at least one of 
the plurality of status indications: 
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wherein said processor is operable to use at least one user 
provided policy to select[[s]] at least one of said plurality of alternative 
ports to send data from the first storage system to the second storage 
system, said selection based upon a comparison of at least one 
condition in said plurality of networks against the at least one user 
provided policv and based upon at least one of the plurality of status 
indications . 

2. {Previously Presented) The storage system apparatus of 
claim 1, wherein said at least one condition comprises at least one of a 
throughput, a busy rate, an ferror rate, and a presence of an error. 

3. {Cancelled) 

4. {Cancelled) 

5. {Original) The storage system apparatus of claim [[3]] 1, 
wherein said status indication comprises at least one of available, 
temporarily unavailable, and unavailable. 

6. {Original) The storage system apparatus of claim 1, 
wherein said policy comprises at least one of a threshold, a maximum, 
a minimum, an average, a mean, a limit, a constraint, a priority, and a 
target. 
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7. {Original) The storage system apparatus of claim 1, 
wlierein said plurality of networks are grouped into a plurality of path 
groups, wherein said policies are associated with networks in a 
particular path group. 

8. {Previously Presented) The storage system apparatus of 
claim 7, wherein said first storage system and said second storage 
system comprises a plurality of volumes. 

9. {Previously Presented) The storage system apparatus of 
claim 8, wherein each of said plurality of volumes is permitted to 
access networks of at least one of said plurality of path groups. 

10. {Currently Amended) A comouter-imolemented method 
comprising: 

storing data in a primary storage volume; 

specifying a first network to be used for transferring remote 
mirror copy data from the primary storage volume to a secondary 
storage volume remote from the primary storage volume , the first 
network having a first status indication of a oluralitv of status 
indications associated therewith ; 

specifying a first network port associated with said first network; 

specifying a user-provided policy comprising a first- net work- 
based constraint for said first network; 



Application/Control Number: 09/823,470 Page 7 

Art Unit: 2154 

specifying a second network to be used for transferring the 
remote mirror copy data from the primary storage volume to the 
secondary storage volume , the second network having a second status 
indication of the plurality of status indications associated therewith : 

specifying a second network port associated with said second 
network; 

making said first network a higher priority network than said 
second network; 

detecting at least one condition within the first network and the 
second network: 

setting at least one of the Diuralitv of the status indications: and 

transferring said remote mirror copy data using said first 
network port associated with said first network when condition [[s]] in 
said first network are in accordance with said user-provided policy, 
otherwise transferring said remote mirror copy data using said second 
network port associated with said second network, wherein a 
connection between said primary storage and said secondary storage 
may be routed through either the first network port or alternatively 
through the second network port and wherein the aforesaid selection 
of the first network or the second network for transfer of the remote 
mirror copy is performed based on at least one of the Diuralitv of the 
status indications. 
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11. {Previously Presented) The method of claim 10, further 
comprising: 

transferring a portion of said data using said first networl< even 

when conditions in said first network are not in accordance with said 

constraint as a test; 

monitoring conditions in said first networl< during said test; and 
returning to transferring said remote mirror copy data using said 

first network when said test reveals that conditions in said first 

network are again in accordance with said constraint. 

12. {Original) The method of claim 10, wherein said first 
network is relatively less expensive to use than said second network. 

13. {Original) The method of claim 10, wherein specifying said 
constraint for said first network comprises specifying at least one of a 
throughput, a busy rate, an error rate, and a presence of an error. 

14. {Original) The method of claim 10, wherein said first 
network is a public network and said second network is a private 
network. 

15. {Previously Presented) The method of claim 10, wherein 
said first network is a private network and said second network is a 
public network. 
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16. (Original) The method of claim 10, further comprising: 
detecting an abnormal condition in said first network and 

thereupon transferring data using said second network. 

17. {Currently Amended) A computer-implemented method for 
selecting a network, said method comprising: 

providing primary storage for storing data; 

providing secondary storage remote from the primary storage 
for storing a copy of the data, the secondary storage being coupled to 
the primary storage via a plurality of networks, the plurality of 
networks including a first network and a second network, the first 
network having a higher priority than said second network , the 
pluralitv of networks each having at least one of a pluralitv of status 
indications associated therewith ; 

[[monitoring]] detecting at least one condition in the plurality of 
networks! 

setting at least one status indication of the pluralitv of status 
indications: [[and]] 

comparing said at least, one condition against at least one user 
provided policy; and 

using said user provided policy to select at least one of a 
plurality of alternative ports connected to said plurality of networks in 
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accordance with said conrjparison, wherein a connection between said 
primary storage and said secondary storage may be routed through at 
least two alternative ports of the plurality of alternative ports , wherein 
the aforesaid selection of at least one of a plurality of alternative ports 
is performed based on at least one of the plurality of the status 
indications . 

18. {Previously Presented) The method of claim 17, wherein 
the selecting of at least one of a plurality of alternative ports 
comprises: 

determining based upon a status indication whether to select a 
port from said plurality of alternative ports. 

19. {Previously Presented) The method of claim 17, further 
comprising: 

associating said plurality of networks with a plurality of path 
groups; 

wherein said policy Is associated with at least one of a plurality 
of path, groups. 

20. {Currently Amended) The method of claim 17, wherein the 
[[monitoring]] detecting of a condition comprises: 
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using a network monitor to detect a condition within at least one 
of said plurality of networks, and thereupon set a value in a status 
indication, 

21. (New) The storage system apparatus of claim 17, wherein 
the status indication comprises at least one of available, temporarily 
unavailable, and unavailable. 

22. (New) The storage system apparatus of claim 17, wherein 
the policy comprises at least one of a threshold, a maximum, a 
minimum, an average, a mean,' a limit, a constraint, a priority, and a 
target. 



